February 2, 1938

Mr. Joh ‘D- Q“’-“.
State Engineer,
Cheyenne, Wyoming.

Dear Mr. Quinn: REL: BURNTFORK DISTRIBUTION

This will acknowledge receipt of your letter of January 29, also a former
letter of December 3, 1937 together with enclosures - all relating violations af=
feeting water administration alleged to have been perpetrated by one D. C. Jensen.

I have gone into this matter rather carefully, more so than is usual, for
the reason that not only does it involve an interstate stream, but it requires, to
a very great degree, acquiescence of the Attormey General in whatever action is :
taken by the State Engineer since, under the law, the Attorney General is the State
Engineer's legal adviser. I am sure you know, as does the water users and Mr.
Miller, that I have gone, and will still g0 to any reasonable limit to settle the
controversy and particularly to restrain Mr. Jensen from unlawful acts in the ta=
king of water in Utah to the detriment of Wyoming users. For this reasom in 19,
under an agreement with Mr. Burritt, your predecessor, and the water users im both
Utah and Wyoming, I secured half of the funds from FERA for use in adjudicating
the water rights on Burntfork creek in both states. The water users provided money
required by FERA for insurance but by reason of the fact that Mr. Burritt failed
to obtain a similar sum of money as that provided by the Utah State Engineer, this
project came to naught. Also in 1935, at the request of certain water users whe
were residents of Wyoming, I caused a temporary order to be issued by the district
court of Summit county in Utah, restraining Jemsen from interfering with the dis-
tribution of water by the Water Commissioners. Upon violation of the temporary re-
straining order, the court ordered Jensen arrested in 1936 and he was released
upon furnishing bond. In that instance the Wyoming water users who came to Utah as
witnesses against Jensen, submitted bills to me for payment, involving time and
expense, which was extremely embarrassing for the reason that I had no funds with
which to reimburse them since it involved legal proceedings om an interstate stream,
for which no money has. been appropriated. ] .

Now comes another alleged violation by Mr. Jensen on Burntfork creek for
the season of 1937. It is asked that since the act was committed in Utash and wit-
nesses are available to make a case, that I do something. I am also willing, in
this case, to proceed, but the Attorney General advises me that since there was
no Water Commissioner on Burntfork appointed for 1937, the recent acts of Jensen
are not in violation of the temporary restraining order now in force. It wounld
appear impossible, therefore, for me to proceed as your people would have me, and
as I would do if it were legally possible, if and when, of course, the expenses
incurred by Wyoming people in the way of witnesses, etc. would be paid by them.
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